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Cape York Institute Submission in response to the Aboriginal and Torres Strait Islander Housing 

Action Plan (released for public comment by DHPW 9 November 2018) 

 

1 Introduction 

The family home has long been a foundation of Australian society. It is a key to building a better life 

for children, being able to pass down happy memories, good health, wealth and generally as a 

cornerstone of productive engagement by individuals and families in society. This independence and 

wellbeing emerges from people actively choosing and being responsible for their housing to support 

their life, with social housing as a safety net for those most in need. 

A succession of well-intentioned governments at all levels have inadvertently built a housing system 

in Queensland’s remote and discrete Indigenous Communities that impedes, rather than promotes 

people’s housing choices and development options. First Nations’ communities are completely 

reliant on government controlled and funded social housing as the only game in their towns.  

On Cape York, Indigenous families living on indigenous land in remote and discrete communities 

remain locked out of private home ownership and without the opportunity for choice in meeting 

their housing needs other than to leave their home community. Out of almost 2,500 homes on Cape 

York less than one per cent is privately owned and there is no opportunity for private rental. What 

good can come of a system where more than 99 per cent of families are living in social housing yet 

44 per cent of families earn a level of household income that would make them ineligible for public 

housing in a non-indigenous town with a similar size and level of remoteness. 

Both elected political leaders and the public service have still not come to grips with the fact that 

there is no viable future for Indigenous people in remote and discrete communities simply having a 

lifelong right to occupy social housing regardless of household income or aspiration. In Queensland, 

this system has developed over the years into an armour plated, government controlled program 

overseeing a never-ending cycle of new and refurbished social housing becoming overcrowded and 

run down before the next housing ‘emergency’ is declared and an injection of funding is found that 

relieves the pressure for another few years. 

About 4,200 new houses have been built and more than 4,800 have received significant repairs 

across Australia under the National Partnership of Aboriginal Indigenous Housing (NPARIH) and the 

rebadged National Partnership for Remote Housing (NPRH). In Queensland the program is estimated 

to have cost at least $1.4 billion of combined Australian Government/Queensland funding over the 

past ten years.  

Against this backdrop of massive funding for Indigenous housing, there remains a very severe and 

ever growing tenancy management problem across indigenous housing in Queensland and northern 

Australia. The issues around tenancy have been long evident yet the primary response of policy 

makers over the last 10 years has been to frame the housing problem as one of the supply and 

durability of housing to address overcrowding. This focus is fundamentally incorrect. There can be 
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no commensurate return on investment in built infrastructure until there is targeted and well-

designed investment to support people to be good tenants and to have housing choices available to 

them beyond their current situation.  

Results of the NPARIH and NPARH program are showing a very modest decrease in overcrowding 

statistics but reviews have consistently failed to address the lack of improvement or even worsening 

indicators of the overall health and wellbeing of families, including leading “closing the gap” 

indicators.  

2 What is self-determination in Queensland in 2018?: Indigenous people must be 

empowered, enabled and supported to take control of their lives, including for land and 

housing 

In Noel Pearson’s 2011 Sir Robert Menzies Lecture he declared “Aboriginal policy will never prosper 

if the Leviathan of bureaucracy is not restrained in its cage, and self-determining humans seeking a 

better life are once again free to roam the continent”. Indigenous voices across Cape York echo 

these sentiments, loudly calling for their right to self-determination and to take up their right to take 

responsibility.  

In apparent opposition to these voices, government continues to push for centralised control and 

externally driven and controlled service delivery. In recent years, government-led and bureaucratic 

reform to Indigenous housing was first witness to the withdrawal of support for Indigenous 

Community Housing Organisations. Then, in an attempt to create parity between service delivery in 

remote locations and regional centres, the Queensland Government initiated a “One Social Housing 

Policy”. This model has failed and, in many respects, mainstream and remote social housing delivery 

and reform paths have become increasingly decoupled and heading in opposite reform directions.  

Not only the services, but also the housing design and new sub-divisions on Cape York appear to be 

reaching a new peak of disconnection with the wellbeing and lives of families on-the-ground. 

Bartlett Street in Aurukun, for example, is a new housing subdivision developed in the last few years 

under NPARIH as three tight semicircles of more than 15 houses each on an area of land that would 

have previously had five houses or less. The roofs of the new housing are almost touching, despite 

the fact that Aurukun is a place where land and space are abundant.  

The local Aurukun leaders were consulted on the new NPARIH housing plan. They raised multiple 

objections throughout 2014 to the density, standard and design of the planned housing. Ultimately 

the government’s programmatic need for efficiency outweighed any argument for each household 

to have more space or considerations of privacy. The cost of extra connections and services for the 

houses to be spaced further apart could not be accommodated. Besides, the NPARIH pipeline was 

already flowing—the Aurukun Shire Council had acquiesced to the leases, designs had been settled, 

tenders had been issued (including to the Aurukun Shire Council), and house colours had been 

chosen by tenants—and so it was full steam ahead.  

In Aurukun, after less than four years of families moving into the new housing in Bartlett Street this 

area has become a ghetto within a ghetto. The negative consequences of the new ‘cheek by jowl 

living’ quickly became apparent. Local people are reporting that about a third of the new houses in 

Bartlett Street are already overcrowded and damaged, that gambling circles are well established in 
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the street and that there are worse than the usual tensions between the clan groups and families. 

Fights have arisen between neighbours with opposing affiliations who cannot help but see each 

other’s every move when living in such close proximity.  

This investment and service delivery failure can be avoided by place-based approaches where local 

people are supported to drive local development agendas, including the design and delivery of local 

solutions tailored to local needs and aspirations. 

3 A State Government partnership with Indigenous Councils cannot deliver place-based 

agendas for land and housing; the vested interests to maintain the status quo are too 

strong 

At the local government level in Queensland, the financial incentives to maintain the status quo are 

considerable. Indigenous councils act as both local government and as trustees of the underlying 

Deed of Grant In Trust (DOGIT) or Aboriginal Freehold tenures on which all houses in townships are 

located. Until there is structural separation of these two roles, the ability of Indigenous Councils to 

effectively deliver on their Local Government duties and to effectively carry out their current parallel 

duties as trustees will remain compromised and regularly in conflict with the rights and aspirations 

of local people as beneficiaries.  

As the trustee of the land, Councils are currently paid a lease fee of $800 per year for a 40-year 

social housing lease and a $2,000 annual service fee as a rates equivalent. Indigenous Councils have 

no rates base so they are heavily reliant on this funding stream. In addition, councils receive a one-

off payment of $6,000 for each new block leased for social housing. 

The struggle of Indigenous Local Councils to find funding in the absence of a rates-base has regularly 

overwhelmed their ability to act as effective trustees for all the ‘people particularly concerned with 

the land’ as is their duty under the Aboriginal Land Act 1991. In many cases, Councils don’t even 

understand the role as trustees nor do beneficiaries understand the failing governance model that is 

charged with serving their best interests. 

It is clear that when land and housing is held in trust independently of an Indigenous Council that 

local development aspirations and their pursuit are guided by a completely different set of 

incentives. For example, since being granted ownership of 110,000 Ha of land and 38 houses in 

2011, the Hope Vale Aboriginal Congress of Clans (Congress) have strongly advocated for a variety of 

housing and commercial options that frequently come to a natural tension with the Hope Vale 

Aboriginal Shire Council’s (HVASC) and the Queensland Government’s service delivery systems. 

Through various interactions with Queensland DHPW initiated by Congress throughout 2013 and 

2014 it became clear to Congress leaders that the housing and titling system on Congress land was 

impossibly restrictive of the local people’s aspirations and needed to be comprehensively reformed 

and reshaped:  

• Many families already saw themselves as home owners and farmers on Congress land but 

without an adequate title or a system where their legal rights matched their aspirations with 

all houses still under a grandfathered social housing agreement established by HVASC and 

DHPW under the former trusteeship of the Council.  
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• Families as tenants have rights and responsibilities but no lifelong right to social housing on 

Congress land particularly those families with higher household income and capability of 

which there are several. Implementing ownership and rental options as well as applying 

eligibility criteria is essential for the viable stewardship by Congress of their houses. . 

The determination of Congress to fix the housing system on their land was given significant political 

support in 2015 by the previous Queensland Minister for HPW, the Hon Leanne Enoch MP, who 

directed her department to establish a Working Group with Congress. The Memorandum of 

Understanding signed by both parties in early 2016 set out two simple objectives:  

1. Create a sustainable framework for the management of social housing.  

2. Create options for families not qualifying for social housing to remain in houses as private 

tenants or to take up the opportunity of home ownership over the houses they live in.  

Congress is striving to go where no other Queensland Indigenous Trustee has gone before. There has 

been much progress and the local residents are optimistic that self-determination over their houses 

and land is within reach. However, progress in the last 3 years in some areas has been frustratingly 

slow and drawn out. Of particular relevance to the proposed principles in the Aboriginal and Torres 

Strait Islander Housing Strategy are the following issues: 

1. Historical under-investment in land administration is holding back the ability of trustees to 

create leases for home ownership for existing and new houses: As a result of legislative 

changes to the Aboriginal Land Act in 2015, Congress (and other trustees) has much greater 

power over the creation and tradability of leases on their land. In practice, this power and 

authority cannot be exercised until there is substantial enabling investment in surveys, lot 

registration, town planning, and agreement making with Native Title holders to authorise 

leases as valid future acts under the Native Title Act 1993.  

2. Current Town Plans do not reflect community aspirations and choice, and require 

amendment: The Queensland Government and Indigenous Councils, at the behest of the 

Australian Government, rushed through Indigenous Town Plans on Cape York in order to 

enable the issuing of 40 year social housing leases as required by the Australian 

Government under NPARIH. As a consequence, the Hope Vale Town Plan regulating 

Congress land does not reflect the rural residential reality or future aspirations of Congress’ 

members. Congress is therefore currently pursuing a Master Planning process to amend the 

HVASC planning scheme before it can create and grant home ownership or commercial 

leases. This has been slow, difficult and time consuming work for Congress and remains a 

critical challenge.  

3. HPW tenancy management undermines personal responsibility: Queensland Government’s 

social housing tenancy management policies and procedures are counter-productive to the 

efforts that communities are implementing to improve social norms. Congress wants to 

implement mainstream social housing eligibility criteria for their houses to continue to 

support people needing housing as a safety net while also giving ineligible people the scope 

and opportunity within their current houses to move into a supported private rental or 

home ownership option. DHPW have informed Congress that the houses must remain 

within the existing DHPW policy for remote indigenous housing and therefore Congress 

tenants will remain exempt from standard social housing eligibility criteria. Congress is 

determined to achieve reform but this will be made very problematic and difficult without a 

lifting of the HPW exemption and also reform in the nearby Hope Vale town area. 
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The story of Congress’ on-going struggle to shift control away from the social housing system to the 

local people has brought the critical issues for housing reform and Indigenous-led development into 

clear focus. These are deep challenges that need to be understood by government to both empower 

and enable Congress and other trustees to succeed and to learn the lessons to guide necessary 

structural reforms from the status quo of government funding, programs and service delivery to a 

grass roots and place-based system of local development agendas. 

4 Financial investments in built infrastructure are futile until there is commensurate 

investment in tenancy  

Under NPARIH and NPRH, the Queensland Government had minimal financial incentive to act as an 

effective property manager. While the specific fiscal relationship across the Federal and State divide 

is not transparent, the Queensland Government is basically paid a management and servicing fee for 

the number of social houses built, rebuilt and refurbished. The last 10 years have been narrowly 

focused on building infrastructure and not effectively supporting the human beings within. On Cape 

York, tenancy management has fallen into an abyss.  

Most damaging of all to the rights and aspirations of local families are the signals and incentives 

operating at the household level for tenancy. All discrete indigenous communities in Queensland 

continue to operate under an exemption to standard social housing eligibility rules. For more than 

ten years CYI, under Welfare Reform, has been repeatedly told by the Queensland Government that 

DHPW cannot enforce eligibility because ‘there is nowhere else for people to go’. In addition, under 

NPARIH and NPRH funding structures the DHPW has only a very limited financial incentive to collect 

rent from households leading, in many households, to the long term non-collection of rent and the 

breakdown of this most fundamental norm and responsibility. This completely contradicts the 

agreed core objectives of tenancy reform and home ownership that the Queensland Government 

has supported in the Cape York Welfare Reform program since 2007.   

As part of tenancy reform, the Family Responsibilities Commission (FRC) was given the power of a 

housing tenancy trigger for tenants to be referred to a conference with local FRC Commissioners. 

Serious tenancy breaches are to be reported by DHPW and the FRC can then conference and support 

tenants, including through the use of income management: 

The Department of Housing and Public Works (DHPW) or the provider of social housing must 

submit a Tenancy Breach Notice if the tenant has breached their social housing tenancy 

agreement. (from https://www.frcq.org.au/how-we-work) 

Despite widespread evidence of tenancy breaches, in the 2 years between September 2016 and 

September 2018 there were only a handful of housing referrals to the FRC for the Aurukun and Coen 

communities. Anyone living in Aurukun in particular knows how bewildering such a statistic is when 

matched against the reality on-the-ground. Other communities have similar statistics. 

Mossman Gorge Local Commissioners recently reported that they rarely received notices of tenancy 

breaches despite fielding community “…complaints about the misconduct of tenants”. The Local 

Commissioners explained,  

“We have had difficulty understanding some of the actions of the Department of Housing 

and Public Works, Housing and Homelessness services who continue to determine which 
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clients will be breached, seemingly based on their relationships with clients rather than the 

breach itself. We feel that this department does not take our positions and the work we do 

for our community seriously… Although we have the power to deal with clients who breach 

tenancy conduct conditions, we rarely receive notices of breach.” 

Bamanga Bubu Ngadimunku Aboriginal Corporation (BBNAC) is responsible for tenancy management 

of the 22 houses that it owns on the Fee Simple Freehold portion of Mossman Gorge and HPW are 

responsible for 10 houses on the Indigenous Reserve side of Mossman Gorge. Both BBNAC and the 

FRC Local Commissioners have frequently complained to HPW about ‘party houses’ on the Reserve. 

No tenancy management actions appear to have been taken by HPW with regards to these houses.  

BBNAC take their role as housing managers seriously and see it as essential to enforce positive social 

norms and provide a safe living environment for families and also protect their precious housing 

assets. They have a long and proud history of effectively managing their houses, including several 

cases where they have been forced to evict tenants due to repeated breaches and wilful damage. 

These important initiatives are undermined by government policies that do not support tenants nor 

hold them to account under the most basic principles of tenancy management. The ‘party houses’ 

remain and flourish in the HPW properties, keeping the kids awake and undermining local agency 

and authority.  

5 Service delivery improvements are not an adequate or sustainable solution; despite the 

rhetoric, empowerment and economic development are nowhere to be seen in the 

approach of government on-the-ground 

The principles that the Queensland Government are applying to address the chronic housing 

situation in remote indigenous communities are wrong. We don’t need reform to improve services 

or create more cost effective approaches. We need to turn the whole housing system on its head. 

The current approach needs structural reform at its foundations to break the cycle of policy failure.  

We are not alone in our observations of the need for fundamental reform. The Queensland 

Productivity Commission (QPC) in 2017 also came to the same conclusion: 

“The relationship between people living in communities and governments needs to be 

reconceptualised. A re-framed relationship will affect how problems are perceived 

and the role of individuals, families, communities, councils, the Queensland 

Government and the Australian Government in achieving improvements in standards 

of living.  

Central to this change is a recognition that improved service provision will not solve 

the underlying problems in communities. Development is central to the long-term 

objective of reducing social problems.  

Providing services at lower cost, or providing services which better achieve targeted 

outcomes, does not address the underlying drivers of service demand.  

Without economic development, communities will remain heavily welfare-dependent 

and continue to live with the negative impacts of dependency.”  
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The opportunity to implement meaningful reform in housing is now real and government must 

choose whether it supports a true reform path or to continue tinkering with the incumbent system 

and approach. In Queensland it is positive there has been significant investment in land 

administration on Indigenous land, which previously lagged behind the rest of Australia. Land 

planning, tenure arrangements and legislative amendments have slowly paved the way for individual 

ownership options. However the trustees of the land remain poorly informed and under-resourced 

to engage with reform when compared to the social housing apparatus that remains intact. 

In 2016, almost 60 per cent of people living in regional and remote Queensland owned their own 

home. About 35 per cent were renting privately and less than 5 per cent were in social housing. So, 

why should things be so stark and bleak by comparison in remote and discrete Indigenous 

Communities? While all levels of government talk of making financial efficiency savings in the 

current system, these are dwarfed by the potential financial dividends that could be realised through 

supporting a productivity approach to empowerment and development (including housing) in 

remote and discrete Indigenous communities.  

6 Reform to empower and enable the people of Cape York  

Both the Empowered Communities and Pama Futures initiatives call for all levels of government to 

commit to a true reform partnership with the people of Cape York. The power of decision making 

will need to be devolved to a new regional and sub-regional decision-making and governance 

structure.  

The creation of choices and options outside of public housing is not the realm or responsibility of 

government. The role for government is to ensure the effective operation of the housing safety net 

and support legislative and policy environments that make room for and foster a wide variety of 

housing options. The current situation is that the housing safety net in Queensland’s remote and 

discrete Indigenous communties remains all powerful and crowds out all other housing options.   
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This submission has outlined a number of examples from Aurukun, Mossman Gorge and Hope Vale. 

From the extensive work CYI has undertaken with these and other Cape York communities, we have 

developed a simple set of principles for housing within a family empowerment and development 

framework:  

1. People have ‘skin-in-the-game’: Through having a stake in their own home that enables 

people to enjoy maximum participation in economic life 

2. Build positive social norms: By carefully designed policies and programs 

3. There are pathways and options for everyone: There needs to be a range of housing choices 

available including home ownership, private rentals, and the ability to orbit to housing 

elsewhere to take up opportunities 

4. People have different capabilities and aspirations: No room for a one-size-fits-all approach 

5. Houses are assets and a source of equity for families: Innovative approaches to equity 

building and portability of wealth need to be found for home and land ownership 

6. Choices for home ownership are essential: Housing needs to be viable, affordable and 

sustainable 

7. Place-based approaches: Implementation will only be successful if it is designed, 

implemented and controlled by the people themselves to suit their specific needs.   

 


